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such estimated percentage clean yield 
of each lot by the difference between 
the percentage clean yield of the re-
lated sampling unit, as determined by 
the port director, and the weighted av-
erage percentage clean yield for the 
sampling unit, as computed from the 
estimated percentages clean yield and 
net weights shown on the entry sum-
mary for the lots included in the sam-
pling unit. 

[T.D. 73–175, 38 FR 17470, July 2, 1973, as 
amended by T.D. 79–221, 44 FR 46829, Aug. 9, 
1979; T.D. 89–1, 53 FR 51269, Dec. 21, 1988] 

§ 151.66 Duty on samples. 

Duty shall be assessed and collected 
on samples taken pursuant to any pro-
vision in this subpart, whether taken 
by the importer or by Customs, unless 
an exemption or remission is obtained 
by compliance with an applicable pro-
vision of the law or regulations. The 
duty shall be assessed upon the sam-
ples in accordance with their condition 
at the time of importation, except in 
the case of merchandise manipulated 
in warehouse pursuant to section 562, 
Tariff Act of 1930, as amended (19 
U.S.C. 1562). The collection of duty on 
the samples may be postponed when 
the importation concerned is not en-
tered for consumption until the with-
drawal of the merchandise from which 
the samples are taken, or until an ap-
plication for the destruction or aban-
donment of such merchandise has been 
accepted pursuant to an appropriate 
provision of the law or regulations. 

§ 151.67 Sampling by importer. 

The importer may be permitted after 
entry to draw samples under Customs 
supervision in reasonable quantities 
from the packages of wool or hair des-
ignated for examination, provided the 
bales or bags are properly repacked and 
repaired by him. Any samples so with-
drawn shall be weighed and a record 
showing the quantities thereof shall be 
made and filed with the related entry. 

§ 151.68 Merchandise to be sampled 
and tested by Customs. 

The following shall be weighed, sam-
pled, and tested for clean yield, unless 
such sampling or testing is not fea-
sible: 

(a) All importation of wool or hair 
subject to duty at a rate per clean kilo-
gram, except importations entered di-
rectly for manipulation under the pro-
visions of section 562, Tariff Act of 1930, 
as amended (19 U.S.C. 1562), or for man-
ufacture under the provisions of sec-
tion 311, Tariff Act of 1930, as amended 
(19 U.S.C. 1311); 

(b) All imported wool or hair manipu-
lated under the provisions of section 
562, Tariff Act of 1930, as amended (19 
U.S.C. 1562) and dutiable after manipu-
lation as wool or hair at a rate per 
clean kilogram; and 

(c) Such other imported wool or hair 
as the port director may designate. 

[T.D. 73–175, 38 FR 17470, July 2, 1973, as 
amended by T.D. 89–1, 53 FR 51269, Dec. 21, 
1988] 

§ 151.69 Transfer or exportation of 
part of sampling unit. 

(a) Transfer of right to withdraw. When 
an original sampling unit has been 
weighed, sampled, and tested in accord-
ance with this subpart and a part of 
such unit is covered by a transfer of 
the right to withdraw made pursuant 
to section 557, Tariff Act of 1930, as 
amended (19 U.S.C. 1557), the percent-
ages clean yield of the part covered by 
the transfer and of the part not so cov-
ered shall be computed on the basis of 
the original Customs weights and test 
and the invoice data related to the re-
spective parts. 

(b) Exportation. When part of such an 
original sampling unit is exported from 
continuous Customs custody without 
having been manipulated as provided 
for in section 562, Tariff Act of 1930, as 
amended (19 U.S.C. 1562), the percent-
age clean yield of the part not exported 
shall be determined, at the discretion 
of the port director, either on the basis 
of a new determination by reweighing, 
resampling, and retesting, or by a com-
putation as described in paragraph (a) 
of this section, for either the exported 
or the remaining part. 

§ 151.70 Method of sampling by Cus-
toms. 

A general sample shall be taken from 
each sampling unit, unless it is not fea-
sible to obtain a representative general 
sample of the wool or hair in a sam-
pling unit or to test such a sample in 
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accordance with the provisions of 
§ 151.71. At the request of the importer, 
two general samples may be taken 
from a sampling unit if the taking and 
testing of a second general sample is 
feasible. If two general samples are 
taken, one general sample shall be held 
for use in making a second test for 
clean yield if such a test is requested in 
accordance with the provisions of 
§ 151.71(c), or if a second test is found 
desirable by the port director or the 
chief chemist. 

[T.D. 73–175, 38 FR 17470, July 2, 1973, as 
amended by T.D. 93–52, 58 FR 37854, July 14, 
1993] 

§ 151.71 Laboratory testing for clean 
yield. 

(a) Test and report by Customs labora-
tory. The clean yield of all general sam-
ples taken in accordance with § 151.70 
shall be determined by test in a Cus-
toms laboratory, unless it is found that 
it is not feasible to test such a sample 
and obtain a proper finding of percent-
age clean yield. A report of the per-
centage clean yield of each general 
sample as established by the test, or a 
statement of the reason for not testing 
a general sample, shall be forwarded to 
the port director. 

(b) Notification to importer. Where 
samples of wool or hair have been test-
ed in a Customs laboratory and the 
port director has received a copy of the 
Laboratory Report, Customs Form 
6415, the port director shall promptly 
provide notice of the test results by 
mailing a copy of that report to the 
importer. 

(c) Importer’s request for retest. If the 
importer is dissatisfied with the port 
director’s finding of clean yield, he 
may file with the port director a writ-
ten request in duplicate for another 
laboratory test for percentage clean 
yield. Such request shall be filed with-
in 14 calendar days after the date of 
mailing of the notice of the port direc-
tor’s finding of clean yield. The request 
shall be granted if it appears to the 
port director to be made in good faith 
and if a second general sample as pro-
vided for in § 151.70 is available for test-
ing, or if all packages or, in the opinion 
of the Commissioner of Customs, an 
adequate number of the packages rep-
resented by the general sample are 

available and in their original im-
ported condition. 

(d) Retest procedures. The second test 
shall be made upon the second general 
sample, if such a sample is available. If 
the second general sample is not avail-
able, the packages shall be reweighed, 
resampled, and tested in accordance 
with the provisions of this section. All 
costs and expenses of such operations, 
exclusive of the compensation of Cus-
toms officers, shall be borne by the im-
porter, who may be present during such 
resampling and testing. 

(e) Request for commercial test. If the 
importer is dissatisfied with the results 
of the second laboratory test, or if a 
second laboratory test is not feasible, 
the wool or hair may be retested by a 
commercial laboratory in accordance 
with § 151.73. 

[T.D. 73–175, 38 FR 17470, July 2, 1973, as 
amended by T.D. 75–121, 40 FR 23458, May 30, 
1975; T.D. 93–52, 58 FR 37854, July 14, 1993] 

§ 151.73 Importer’s request for com-
mercial laboratory test. 

(a) Conditions for commercial test. If 
the importer is dissatisfied with the re-
sults of a retest made in accordance 
with § 151.71(c), he may request that a 
commercial test be made to determine 
the percentage clean yield of the wool 
or hair. 

(b) Time for filing request. The import-
er’s request shall be filed in writing 
with the port director within 14 cal-
endar days after the date of mailing of 
the notice of the port director’s find-
ings based on the retest. 

(c) Procedures for commercial test. The 
port director shall cause a representa-
tive quantity of the wool or hair in dis-
pute to be selected and tested by a 
commercial method approved by the 
Commissioner of Customs. The yield, 
as determined by such commercial 
test, shall be suitably adjusted to coin-
cide with the definition of clean yield 
in § 151.61(b). Such test shall be made 
under the supervision and direction of 
the port director at an establishment 
approved by him, and the expense 
thereof, including the actual expense of 

VerDate Aug<31>2005 13:38 May 03, 2006 Jkt 208060 PO 00000 Frm 00207 Fmt 8010 Sfmt 8010 Y:\SGML\208060.XXX 208060


